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University of Massachusetts 
day, hundreds of thousands of Massachusetts consumerd/fmbithantelyes facing 


stions over services or products they have purchased or would like to purchase. From 
ing the right home contractor to obtaining the best auto insurance coverage, from 
osing among the many new utility options now available to securing the best possible 


dicare coverage, we all have questions. 


And, we all want answers. 


office’s Consumer Complaint and Information Section is one place the Commonwealth’s 
sumers can call for answers. It is also a place where they can lodge a complaint against a 
pany they believe has treated them unfairly. More importantly, it is a resource tool for 
viduals to learn the complaint histories of certain businesses before they make a 


chase. Although they cannot represent a consumer as his 
jer lawyer, the Consumer Complaint and Information 
tion staff can even help mediate complaints. 


August, the Section closed 220 complaints and recovered 
rly $125,000 in refunds or other value (exchanges, credit, 
) for individual consumers. In one instance, a mediator 
vered a $64,000 settlement check from a private attorney 
ehalf of a widowed consumer facing foreclosure on her 
ie. The lawyer had settled a suit for the woman some time 
and the woman needed the funds desperately to pay 
litors, including her mortgage lender. The check was 
uptly delivered to the woman once the mediator became 
ved. 
§ is just one example of how my staff tries to work on behalf 
roubled consumers to remedy what appear to be unfair, 


zal, or deceptive actions on the part of those few businesses 
)might otherwise take advantage of such consumers. 


uld you want to learn more about a company’s complaint 
ory, file a complaint yourself, or obtain information on a 
ticular consumer topic, please reach out to my staff at: 

7) 727-8400. If your question or concern is regarding an 
ler issue, my office also has a toll-free elder hotline: 
88-AG-ELDER. 


smy hope this issue will enlighten readers to many new 
elopments on the consumer front as well as highlight some 
mples of the fine work done not only by my Consumer 
aplaint and Information Section, but by my Office as a whole. 
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Wendy’s to Make its 
Restaurants More 
Accessible to 


Customers in 


Wheelchairs 

AGO is part of 

task force that led to 
nationwide settlement. 


Nearly 1,700 Wendy’s fast food 
restaurants nationwide, 
including more than 50 in 
Massachusetts, will become more 

-accessible to customers who use 
wheelchairs, under an agreement 
reached with the federal 
government and attorneys 
general in nine states, including 
Massachusetts. 


Under the agreement, Wendy’s 
will widen the maze system in 
which customers wait to order 
food, making them wide enough 
to accommodate individuals who 
use wheelchairs. The company 
will also modify its building 
plans to eliminate the problem in 
future restaurants. Currently, 
customers who use wheelchairs 
either have to cut to the front of 
the line or stand outside the 
maze and wait for assistance. 


The agreement is the result of a 
joint two-year investigation by 
the Department of Justice and 
the nine states, marking the first 
federal/state investigation 
launched under the Americans 
with Disabilities Act (ADA). 


The attorney general offices that 
participated in the investigation 
include Massachusetts, Arizona, 
California, Florida, Illinois, 
Kansas, Minnesota, Pennsylvania 
and West Virginia. 
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Harshbarger Joins U.S. Department 
of Justice Effort to Refund Book 
Overcharges to Schools and Libraries 


Based on allegations that a national 

book wholesaler deliberately 

overcharged 100 public schools and 

libraries in Massachusetts, the 

Attorney General has asked a federal 

judge for permission to join a suit brought by the 

U.S. Department of Justice against Baker and Taylor, 
and its former parent company W.R. Grace & Co. The 
suit alleges that Baker and Taylor, which does an 
estimated $1 million of business in Massachusetts each 
year, promised to sell books to schools and libraries at 
discounts of 40% off list prices. However, the company 
programmed its computerized billing to charge those 
schools and libraries prices that reflected discounts of 
only 10 to 20%. According to the suit filed, when 
individual schools or libraries picked up on the 
discrepancy between what they had been promised and 
what they were in fact charged for books, Baker and 
Taylor tried to cover up its billing scheme, responding 
to inquiries by correcting billing “errors.” Attorney 
General Harshbarger is seeking a return ofall — 
overcharges to local schools and libraries, and payment 
of a sizeable civil penalty to the Commonwealth. 


AG Obtains Refunds for 
Misled “Campus Card” iP 
Purchasers 


— 
FREE Ts 
STUFF 


177 Massachusetts college students, who 

paid $25 each for a “campus card” from a company 
called University Student Services, received refunds 
pursuant to an agreement between the company and 
the Attorney General’s office. 


The company, which also used the name National 
College Registration Board, misled students into 
thinking that their schools either endorsed or _ 
required purchase of the card. It also falsely 
represented that the card would entitle them to 
many valuable discounts. 
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Debt Collection Settlement Nets 
$400,000 in Consumer Relief 


Attorney General Harshbarger’s Consumer Complaint and 
Antitrust Division negotiated a national settlement with 
General Electric Capital Corporation and Montgomery 
Ward Credit Corporation, for the illegal collection of debts 
from consumers who were under the protection of 
bankruptcy courts. This settlement is the latest in a line of 
cases investigated by a multistate task force led by 
Attorney General Harshbarger. Several large companies, 
including Sears, have been found to violate bankruptcy 
court rules by trying to collect debts owed by individuals in 
bankruptcy, without the bankruptcy court’s knowledge or 
permission. Approximately 430 Massachusetts 
consumers will benefit from this 
settlement, which will return 
$400,000 in refunds and cancelled 
debts. The Commonwealth will 
also receive payment of a $153,000 
civil penalty form the companies, as 
a result of the settlement. 


Harshbarger, Federal Trade 
Commission Stop Credit “Repair” 
Firms from Misleading Consumers 


Joining forces with the Federal Trade 
Commission, Attorney General Scott 
- Harshbarger’s office secured federal court 

orders against four Massachusetts companies 
that had misrepresented their ability to 
“repair” consumers’ credit histories. Sued in 

- federal court were Second Federal Credit, Inc., . 
Credit Repair Network, New England 4 
Financial, and Allied Credit Services, Inc. 


_ The companies are prohibited from collecting 
_ advance fees from consumers, and from telling 
_ them that negative information i in their credit 
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How to Obtain a 
Free copy of your 
Credit Report 


Under Massachusetts credit 
reporting laws, every consumer 
is entitled to one free copy of his 
or her credit report from each 
credit reporting agency annually. 


To obtain a free copy of your 

credit report, you should write to 

the credit reporting firm request- 

ing your copy and include the 

following information: 

¢ Full name 

e Present address(es), 
including complete zip code 

¢ Previous address for the past 
five years 

e Your social security number 
and that of your spouse 

¢ Your date of birth 

° Daytime telephone number 

e Spouse’s name 

¢ Copy of credit denial letter 
(if applicable) 


The three major national credit 
reporting agencies are as follows: 


Equifax Information 
Service Center 
PO Box 105873 
Atlanta, GA 30348 
ATIN: ICSD Disclosure 
(800) 685-1111 


Transunion 
PO Box 390 
Springfield, PA 19064-0390 
(800) 888-4213 


Experian 
(Formerly known as TRW) 
PO Box 949 
Allen, TX 75013 


Page 3 


Auto Insurance Rate Hike Denied 
Harshbarger Asked Insurance Commissioner 
to Reject 15.5% Increase Request 


Attorney General Scott Harshbarger commended the 
Insurance Commissioner’s reversal of the automobile 
insurance industry’s proposed 15.5 percent rate increase, 
calling the proposed hike “unreasonably high, unnecessary 
and unaffordable.” 


Having spoken out against the increase at a rate hearing 
held last August, AG Harshbarger stated that “the auto 
insurers request is breathtakingly large and completely 
unreasonable in light of low inflation rates, the favorable 
economic climate, and the high profits insurers have 
enjoyed over the past few years.” 


Harshbarger, who has fought consistently to protect 
motorists from unnecessary and unaffordable increases in 
private passenger auto rates, has helped to save 
Massachusetts drivers more than $650 million in auto 


insurance rates during the past five years. This consumer 
savings represents the difference between rates originally 


sought by the insurance industry and the actual rates 
ultimately set by the Insurance Commissioner following 
arguments made on behalf of consumers by the Attorney 
General’s office. 


This year’s denial of the 15.5 percent rate hike follows four 
years of rate decreases in Massachusetts private passenger 
automobile insurance rates. During this period, the 
Attorney General, working with the State Rating Bureau 
and the Insurance Commissioner, helped reduce rates by 
close to 20 percent. 


In its analysis of premium rates, the Rating Bureau agreed 
with AG Harshbarger that a decrease in rates should take 
place again this year, noting that in addition to asking to 
make too much profit, the industry had overestimated 
claims losses, overstated expenses and had done too 
little to contain costs. 


Additionally, the Attorney General has also 
requested that auto insurance industry 
executives disclose their salaries before any 
premium rate is set for 1999. 


AGenda: Consumer Issues 


October, 1998 


AG Sues Car 
Dealership for 
Deceptive Sales 
Tactics 


Attorney General 
Harshbarger sued Silver 
City, Inc., an auto 
dealership operating in 
several locations, for unfair 
sales practices, including 
the failure to disclose 
significant information 
about a car’s history to 
prospective buyers, 
misrepresenting the dollar 
amount of monthly 
payments to be made, and 
having consumers sign 
blank financing agreements, 
which were later filled in 
with figures not agreed to 
by the consumer. 


Harshbarger’s suit seeks 
restitution for consumers, 
permanent court orders 
prohibiting deceptive 
conduct, and payment ofa 
civil penalty to the 
Commonwealth. 
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Judgments Secured Against “Asset 
Search” Firms That Illegally Obtained 
Financial Information on Consumers 


The Attorney General’s office obtained several judgments 
against nine “asset search” companies, which use deceptive 
ploys to obtain private financial information about 
individuals, which they in turn sell to interested parties. 
Posing as account holders, these information brokers trick 
bank employees into divulging confidential account 
numbers and balances, and then provide that information 
to paying clients, including collection agencies, prospective 
employers, and estranged spouses. In a series of cases, 
Attorney General Harshbarger has obtained permanent 


court orders against asset search firms, banning them from 


operating in Massachusetts, and has collected substantial 
penalties from them, which have been deposited in the 
Commonwealth’s General Fund. 


Harshbarger Obtains Judgment 
Awarding $828,000 to Victimized 
Home Buyers 


Attorney General Scott Harshbarger obtained a judgment 
in a suit filed against the operators of a scheme that 
targetted first time home buyers of modest means. 
Representatives of Commonwealth Capital Funding 
Corporation promised consumers a complete home buying 
service, which was to include locating affordable property 
and then arranging affordable mortgage financing. 
Consumers were required to pay thousands of dollars up 
front for services that were never delivered. Many of the 
would be home owners lost all the money they had been 
able to save for a home to the operators of this scheme. 
The judgment bans those individuals from doing business 
in Massachusetts, orders them to reimburse their 
customers the $828,000 in fees paid, and orders them 

to pay a penalty of $1,435,000 to the 
Commonwealth for their violations of 
citizens’ consumer rights. The 
Attorney General continues to pursue 
collection of these amounts from the 
former operators of the scheme, 
particularly the refunds owed to the 
company’s victims. 
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Now Available: 


The Attorney 
General’s Guide 


for Homeowners 


The Attorney 
General’s 
Guide for 
Homeowners is 
chalk full of 
informational tips for those 
who either own their own 
homes are would like to. 


Educational information, as 
well as resource and referral 
phone numbers are provided 
on basic topics such as: 


¢ Mortgage Scam 
Awareness 

¢ Home Improvement 
Contracting 

¢ Septic Systems,Title 5 

* Electric Utility 
Deregulation 
... and more. 


To obtain a free copy, please 
call the Office of the AG’s 
Consumer Hotline at 

(617) 727-8400 


Coming soon: 


The Attorney 
General’s Guide to 


Tenants’ Rights 


This guide will provide 
valuable information on 
leases and tenancy-at-will 
contracts, security deposits, 
rent increases, and tenants’ 
rights regarding habitable 
living space, reporting 
violations and evictions. 
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Harshbarger’s Consumer Protection 
Regulations on Mortgage Lending 
Upheld in Federal Court 
Rules protect homeowners 
from scams 


A federal district court judge upheld consumer protection 
regulations promulgated by Attorney General Scott 
Harshbarger that protect homeowners from unconscionable 
charges and fees in the second mortgage lending market. 


The regulations were challenged by a Louisiana based 
company that allegedly charged Massachusetts borrowers 10 
points and inappropriate mortgage fees, including charging a 
Dorchester woman a $13,000 broker fee on a $134,700 loan, 
then tacking on an additional $4,000 fee paid to another 
company with which the woman had no direct contact. 


In a ruling last month, a district court judge rejected the 
Louisiana company’s challenge. The regulation, (940 CMR 
8.06(6), a provision in the Mortgage Brokers and Mortgage 
Lenders regulations, provides that: 


It is an unfair or deceptive act or practice for a mortgage broker 
or lender to procure or negotiate for a borrower a mortgage 
loan with rates or terms which significantly deviate from 
industry-wide standards or which are otherwise 
unconscionable. 


Cleaning Co. to Pay $27,000 to Customers 


The president of two Massachusetts cleaning franchises 
has agreed to pay $27,000 in restitution to consumers for 
allegedly deceiving them about the number of cleaning 
contracts to be provided and the amount they would make. 


Jan-Pro Cleaning Systems, Inc., of Norwood, and Jan-Pro 
Cleaning Systems, Inc., of North Attleboro, as well as the 
president of the two franchises agreed to pay restitution to 
14 consumers. In addition, they will pay $2,000 in court 
costs and refrain from deceptive activities in the future sale of 
franchises. They must also honor valid requests for refunds. 


Over a four year period, the president sold franchises alleging 
that he would provide commercial cleaning accounts that 
would earn specific amounts of revenue. Jan-Pro allegedly 
failed to supply the promised accounts or, when provided, 
the accounts produced only a portion of the promised 
income. 
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Harshbarger 
Secures $100,000 
for Immigrants 
Victimized in 
Franchising 
Scheme 


Attorney General 
Harshbarger obtained a 
judgment against a local 
company that purported to 
sell lucrative commercial 
cleaning franchises for 
Tower Cleaning Systems, 
Inc., targeting recent 
immigrants as prospective 
franchisees. The local 
company, JCK Group, 
claimed that each franchise 
came with established 
cleaning accounts that 
would provide $1,000 to 
$16,000 in income each 
month. Its representatives 
persuaded immigrants to 
this country, most of whom 
spoke little English, to pay 
anywhere from $3,500 to 
$25,000 to purchase these 
franchises. Only after these 
payments had been made, 
did the purchasers discover 
that the promised cleaning 
accounts did not exist, or 
that the accounts provided 
were worth a fraction of 
their promised value. JCK 
Group refused to refund any 
fees. Under the judgment 
obtained by the Attorney 
General, the company must 
return $100,000 to 18 
Massachusetts residents, 
and pay a $10,000 civil 
penalty into the state’s 
General Fund. 
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NATIONAL 
CONSUMER 
WEEK 


_ To celebrate National 
Consumer Week, the 
Attorney General’s 
Consumer Complaint 
and Information 
Section is hosting 
three consumer 
education booths in 
the greater Boston 
area. 


At the booth, 
consumers may pick 
up a copy of 

AG’s Guide for 
Homeowners, test 
consumer knowledge 
on a computerized 
quiz, and ask 
questions of staff 
members. 


South Station 
Thursday, October 22 
8am - 6pm 


Faneuil Hall 
Monday, October 26 
10am - 3pm 


North Station 
Wed., October 28 
8am - 6pm 
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AG and Department of Justice Bring 
Suit Against Software Company for 
Alleged Monopolization of Market 


Massachusetts joined forces with the 
U.S. Department of Justice and other 
states to bring a national suit against 
computer software giant Microsoft 
Corporation, alleging that the company 
has used its dominance of the market 
for personal computer operating 
systems to prevent the growth of 
competition in a wide range of related products. 
Specifically, the suit alleges that Microsoft has relied upon 
its enormous market power to pressure computer 
manufacturers and online services to exclude would be 
software competitors. The aim of the suit is to permit fair 
competition in the software industry, which will lead to 
lower consumer prices, fresh innovation, and greater 
consumer choice. The prevention of a monopoly by one 
software company will also permit individual competitors 
to take root in Massachusetts and flourish, creating 
outstanding job opportunities and other community 
benefits in the process. 


Internet Server Agrees to Address 
Consumer Cost Issues 


Massachusetts played a pivotal role in the reaching of a 
national agreement with Internet service provider America 
Online, also known as AOL. Under the agreement, AOL is 
required to give clear, complete notice to users of any 
upcoming change in price or service, 30 days in advance. 
AOL must also give clear, complete disclosures of the terms 
of any “free trial’ offers. The agreement, which follows on 
the heels of two earlier agreements to address other 
consumer issues related to online service by AOL, requires 
AOL to provide instant notice when a user enters a game or 
service that will incur extra charges, and to provide the 
means for parents to prevent unauthorized online 
purchases by children. AOL will pay $2.6 million to cover 
the costs to the states of investigating its practices, and to 
fund consumer education efforts. 
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Anti-Slamming Law to Protect 
Consumers; Harshbarger’s Office 
Drafted Key Parts of the Legislation 


Attorney General Harshbarger praised the signing of a 
tough, new law which his office helped to draft to protect 
consumers from “slamming” -- the unauthorized switching of 
someone's local or long distance telephone service provider. 


Under the new law, companies found to have switched a 
customer’s telephone company without proper 
authorization may be fined up to $3,000, and repeat 
offenders may be prohibited from doing business in the 


Commonwealth. 


Key provisions of the law added as a result of 
Harshbarger’s work with the Legislature include: 


Companies found to have switched a customer’s telephone 
service without proper authorization must refund all 
additional charges to the customer, with the balance of the 
charges credited to the customer’s original local or long 
distance company as long as the original company agrees to 
provide the customer with any incentives, bonuses or any 
other benefits lost because of the unauthorized switch. 


Companies that do not obtain written authorization to 
change a customer’s local or long distance company must 
instead confirm the consumer’s authorization either 
through a recorded verbal authorization or other mechanism 
found by the Department of Telecommunications and Energy 
to be as reliable a form of evidence of consent. 


All verbal authorizations must be conducted by an 
independent third-party verification company registered 
with the DTE, which uses live operators -- not automated 
systems -- to call customers and inform them that the purpose 
of the call is to verify that the customer has authorized a 
change in their local or long distance service provider. 


The legislation was originally filed by Senator Charles 
Shannon of Winchester and was later amended in both the 
Committees on Government Regulations and Ways and 
Means, chaired by Senators Michael Morrissey of Quincy 
and Stanley Rosenberg of Amherst, respectively. 


Harshbarger’s Regulated 
Industries Division worked 


closely with the senators’ staffs 


in drafting the bill. 
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Know Your 
Rights... 
When Buying 
Electricity 


Know Your 
Rights... When 
Buying Electricity 
is a recently 
= 


published guide 

created to 

educate consumers about 
the new deregulation law 
and provide tips to avoid 
“slamming” of your electric 
supplier. 


An example of such 
tips include: 


Avoid contests and 
other enticements that 
are unfamiliar and 


require your signature. 
Although illegal, your 
signature might be 
used to switch your 
power. 


The guide is a joint 
publication of the Office of 
the Attorney General and 
the Massachusetts 
Department of 
Telecommunications and 
Energy. 


To obtain a copy, please call 
the Attorney General’s 
Consumer Hotline at 

(617) 727-8400. 
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Harshbarger Sues to Harshbarger Blasts State Approval 
Prevent HMO’s from of Joint Rate Plan for Boston Gas & 
Imposing Drug Essex County Gas; Calls Proposed 
Benefit Cap on Elders Merger Plan U:. fair to Consumers 

On behalf of the Division of Denouncing the decision of the Department of 
Insurance, Attorney x Telecommunications and Energy (DTE) to approve a 
General Harshbarger filed | | rate plan proposed by Eastern Enterprises, the parent 
suit against one of the Lee | company of Boston Gas and Essex County Gas Company, 
state’s largest health Attorney General Harshbarger noted that the rate 
mair‘.°~~* organizations to reductior 3 nromised in the plan may never happen, and 
prevent it frou.d .ying unlimited | thatcon:. vs maybe ee Be onc the 
prescription drug vdenefits to substantia. premium paid for Essex stock and separation 
thousands of elder residents. packages for senior management. 


The rate plan by the two utilities was filed in support 
of their joint request that the DTE approve the 
acquisition of Essex by Eastern Enterprises. 


State law requires insurers 
offering Medicare supplement 
insurance (also known as Medigap 
coverage) and health maintenance Harshbarger stated, “There is nothing in the 
organizations (HMOs) offering so- companies plan for consumers. The rate plan provides 


called HMO Medicare insurance, illusory promises of savings in exchange for a 10-year 
to offer elders the chance to rate freeze that would deprive consumers of an 
purchase unlimited prescription opportunity to enjoy real rate savings from the ongoing 
drug coverage. transformation of the industry, while allowing the 
companies to keep the real savings realized from the 


According to the Complaint filed in 
court, Harvard Pilgrim Health 
Care, Inc. (HPHC) intends to offer | Although the DTE approved the rate plan over 

only one Medicare supplement Harshbarger’s opposition, it did accept some of his 

plan in the state next year, and arguments, rejecting nearly $2 million in merger-related 
that plan will cap outpatient drug | costs claimed by the companies. The DTE also ordered 
benefits at $200 per quarter. This | that the companies be penalized if there is a reduction in 
HPHC plan would be in violation the quality of service following the merger. 

of current state law. 


merger.” 


This publication is available in alternative formats for 


HPHC and other HMOs in the individuals with disabilities. 
state claim that a 1997 federal law : : : 
To receive your copy, complete this form and mail to: 
preempts the 1994 state law : PY P 
requiring the unlimited Denise Snyder, Publications Coordinator 


prescription benefits. Office of the Attorney General 

One Ashburton Place, Boston, MA 02108 
Understanding that many elders 
cannot afford the out-of-pocket 
expenses the cap would create, AG 
Harshbarger is working with the 
Division of Instirance to preserve 
the state mandate for unlimited 


drug benefits. 


ormat Requested: 
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AG Harshbarger Sponsors Consumer 
Booth at Big E in Springfield; Focus on 
Homeownership and Repair 


Attorney General Scott Harshbarger sponsored the third 
annual Consumer Information Booth at Springfield’s Eastern 

State’s Exposition, better known to many as the Big E. Billed as New England's largest 
fair, the Big E welcomes over 1 million visitors annually, running this year from September 


18 through October 4. 


This year’s consumer booth featured information on homeownership and repair and debuted 
The Attorney General’s Guide for Homeowners (see page 5 for related story). More than 
13,000 copie of this free booklet were distribut The booth itself was a life size example of 
good and poo. juai.cy roofing, windows and ling Un nand were euiplovees irom the 
Attorney General’s Office to answer questions important to Massachusetts homeowners, 


including: 


- __ How to locate a good contractor 
° How to seek reimbursement for a contracting job gone awry 
. How to prevent mortgage or refinancing scams 


Additionally, staffers helped consumers with referral phone numbers, including the 
Attorney General’s Consumer Complaint Hotline (617) 727-8400, which can be called 
either to check on complaint histories of companies or for assistance with a consumer problem. 


Office of the Attorney General 
One Ashburton Place 
Boston, MA 02108 
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